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GR 169/12
State of Assam
      -VS-
Baser Ali 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 169/12

u/s 279/338 IPC .

    State of Assam...................Prosecution.

-vs-

         Baser Ali..................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Shanti Uddin Sk Ld. Advocates

Date of Evidence: 12.06.15, 16.09.16, 09.05.18

Date of Argument: 26-02-18

Date of Judgment: 22-05-18

JUDGEMENT

Brief fact of the case

1. The case has arisen out of FIR filed by the informant Saleman

Ali Alleging that on 16-10-12 at 7 PM while his son Masud Ali

was going eastward by 31 national Highway one bike bearing

number AS-16-B 5992 coming from the Bagaribari Side in a

rash and negligent manner and hit him causing serious injury

on different parts of his body and left him lying on the road.

Hence, this case.

2. Police  after  investigation  filed  charge  sheet  under  section

279/338 IPC.

3. Accordingly  charge  under section 279/338 IPC  was  framed

and the same were read over and explained to the accused
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persons to which they pleaded not guilty and claimed to be

tried.
4. After the evidence the accused persons have been examined

under section 313 Cr.P.C.

Points for determination

1. Whether the accused person drove the auto in a public way

in such a rash and negligent manner as to endanger human

life or likely to cause hurt or injury to other person?

2. Whether the accused person caused grievous hurt to Masud

Ali by driving his auto in a rash or negligent manner so as to

endanger human life or personal safety?

Decision discussion and reasons thereof

5. The prosecution has examined as many as nine witnesses in

support of its case. 

6. PW1, Saleman Ali the informant in his evidence has stated

that he has filed this case. Three years ago while his son was

standing on the roadside of  National  Highway the accused

person came with a bike at a very high speed and hit his son

causing injury in his head and nose. He has stated that he

himself has seen the occurrence. Thereafter he took his son

to  Hospital.  He  was  also  provided  treatment  at  Advanced

Neurological Hospital. His son was unable to speak for almost

one  month.  He  has  exhibited  Exhibit  1 as  the  FIR  and

Exhibit 1(1) as his signature.

7. PW2, Abdul safur Fakir in his evidence has stated that on

the date of occurrence the accused person was driving the

bike and hit the son of the informant and caused injury on his
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head. He has stated that he has seen the occurrence. He has

also stated that since he was standing outside he could not

say for whose fault the accident took place. 
8. PW3,  PW4  &  PW5  in  their  evidence  have  expressed

ignorance about the incident.

9. From the prosecution evidence is  absolutely  clear  that  the

accused person was driving the bike by which the accident

was caused. However there is no prove whatsoever that the

accused  person  was  driving  the  vehicle  in  a  rash  and

negligent manner.

10. Thus  considering  all,  I  am  of  the  opinion  that  the

prosecution has failed to prove the case against the accused

person.

ORDER

1. The accused persons Baser Ali is acquitted from all the charge

levelled against him.

2. Bail bond shall remain in force for another period of six months.

3. Given under my hand and seal of the Court on this 22nd May,

2018.

4. Give a free copy of the judgement to the accused persons.

      Bidyut Medhi
(SDJM-M, Bilasipara) 
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